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TANYARD CREEK CAPITAL, L.L.C 
190 South LaSalle Street, Suite 3000 

Chicago, IL 60603 

Telephone: 312-676-1040 

Facsimile: 312-676-1003 

Email: bellytrader@hotmail.com 

 

 

 

WELCOME and CHECKLIST 

 

In order for an account to be managed by Tanyard Creek Capital, L.L.C. (“TCC”), you 

must complete the following forms. In addition, you must instruct your futures 

commission merchant (“FCM”) to create or assign an account for TCC to use when 

trading. If you do not currently use a FCM or are unsure how to proceed, please contact 

us for additional help. 

 

 

 

Necessary Forms: 

 

_____ NFA BYLAW 1101 Due Diligence Representations  (Page 3) 

 

_____  Customer Questionnaire (Pages 4 - 5) 

 

_____  Management Agreement  (Pages 6 - 8) 

 

_____  Disclosure Document Acknowledgement (Page 10) 

 

_____  Fee Payment Authorization (Page 11) 

 

Notional Forms (Optional): 

 

_____ Supplemental Agreement for Notional Accounts (Pages 12 - 13) 

 

_____ Special Disclosure for Notionally Funded Accounts (Page 14) 

 

 

 

 

Completed forms may be mailed or faxed to TCC: 

   

  TANYARD CREEK CAPITAL, L.L.C 

  190 South LaSalle Street, Suite 3000 

  Chicago, IL 60603 

  Facsimile: 312-676-1003 
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Tanyard Creek Capital LLC Privacy Policy 

At Tanyard Creek Capital LLC (“TCC”), we value our customers, and maintaining 

customer trust and confidence is our highest priority.  While is necessary that we obtain 

accurate and current information about our customers in order to provide the highest level 

of customer service, we are dedicated to protecting the privacy and confidentiality of our 

customers’ information. 

TCC will never sell your personal information to anyone.  We will not use or distribute 

your personal information in any way without prior notification to you.  We promise that 

we will uphold the privacy policies and procedures as set forth below. 

Information we collect about our customers 

  The personal information we collect from you comes from information you supply to us 

in account opening applications or other legal documents.  This information may include 

your name, address, social security number or tax identification number, and financial 

information about you. 

  Information regarding your transactions with us, including your use of various services 

and products that we provide. 

 Information about your credit history and information we may receive from other 

consumer reporting agencies. 

Information we may share about our Customers 

 TCC will not sell personal information regarding our current or former customers. 

 TCC may share personal information about our current and former customers with our 

affiliated companies around the world.  In either case, your personal information will 

remain subject to the strictest confidentiality protections. 

Information we may disclose 

 We may disclose information about current or former customers in order to cooperate 

with legal or regulatory authorities or pursuant to a court order or subpoena. 

 We may also disclose personal information as necessary to perform credit checks, collect 

debits, enforce our legal rights or otherwise protect our interests and property. 

Security 

 TCC is committed to protection of your personal information and to protecting your 

privacy. 

 Only authorized TCC employees or agents will have access to your personal 

information.   

 All of our employees, affiliates and service providers are held to the highest standards of 

privacy and security. 

If this privacy policy changes, you will be notified by a TCC employee in the appropriate 

manner.  If you have questions relating to this policy, please contact your TCC 

representative. 
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NFA BYLAW 1101 DUE DILIGENCE REPRESENTATIONS 
 

 

Tanyard Creek Capital LLC (“TCC”) is a member of the National Futures Association  

(“NFA”).  NFA Bylaw 1101 requires its members to transact business only with NFA 

member  or parties that are not required to be registered with Commodity Futures Trading 

Commission  (“CFTC”).  In order to demonstrate TCC's compliance with NFA Bylaw 

1101, please provide the following information and representations.  

 

1) The Customer is a natural person ______ or an entity ______ (check one).  

 

2) If the Customer is a natural person, the Customer hereby represents that the 

Customer owns and will own all funds and securities deposited in the accounts 

to be managed by TCC. ______ (check if applicable)  

 

3) If the Customer is an entity, the Customer hereby represents that the Customer 

is:  

  

a) not and will not be operated for the purpose of trading or investing 

commodity futures contracts or commodity options; _____   

b) an NFA member and is registered as a Commodity Pool Operator 

with the CFTC; _____; or  

c) exempt from CFTC registration. _____  

 

4) If the Customer has indicated that the Customer is exempt from CFTC 

registration, the Customer represents that the Customer is exempt from such 

registration under______________________________ (identify exemption).  

 

 

____________________________________  _______________  

Name of Customer      Date  

 

 

____________________________________  

Name and Title of Person Signing on Behalf  

of Customer 

 

 

____________________________________  

(Sign Here) 
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Customer Questionnaire 
 

 
THIS INFORMATION IS STRICTLY CONFIDENTIAL AND IS REQUIRED PURSUANT TO NFA RULE 2-30. 

 

 

Primary Customer: 
 

Name:   ____________________________________________  

Address:  ____________________________________________  

____________________________________________  

____________________________________________  

 

e-mail:   ____________________________________________ 

 

Telephone: HOME: _________________  

FAX:    _________________  

WORK: _________________  

 

Employer:  ____________________________________________ 

 

Occupation:  ____________________________________________ 

 

Birth date:  ___________________  

 

Net Worth:  US$________________ 

 

Annual Income:  US$_______________ 

 

Prior Investment Experience (please indicate the number of years for each category)  

STOCKS/OPTIONS _____ FUTURES/OPTIONS ______ BONDS ______ OTHER _____ 

 

Are you a member of the NFA, or registered with the NFA or CFTC? ___________  

If yes, enter your registration number and type:  ______________________  

 

Do you currently or did you in the past have commodity accounts with any brokerage firms? _________  

If yes, please identify firms and approximate dates:  

___________________________________________________________________________

___________________________________________________________________________

_______________________________________  

 

Have you ever been involved in any litigation, arbitration proceedings, disputed accounts or other 

unresolved matters with any commodities or securities firm? ___________  

If yes, please supply details on a separate sheet, including names of parties involved and dates.  

 
(For Joint Accounts Only) 
 

Joint Account Customer: 

 

Name:   ____________________________________________  

Address:  ____________________________________________  

____________________________________________  

____________________________________________  
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e-mail:   ____________________________________________ 

 

Telephone: HOME: _________________  

FAX:    _________________  

WORK: _________________  

 

Employer:  ____________________________________________ 

 

Occupation:  ____________________________________________ 

 

Birth date:  ___________________  

 

Net Worth:  US$ _______________ 

 

Annual Income:  US$ _______________ 

 

Prior Investment Experience (please indicate the number of years for each category)  

STOCKS/OPTIONS _____ FUTURES/OPTIONS ______ BONDS ______ OTHER _____ 

 

Are you a member of the NFA, or registered with the NFA or CFTC? ___________  

If yes, enter your registration number and type:  ______________________  

 

Do you currently or did you in the past have commodity accounts with any brokerage firms? _________  

If yes, please identify firms and approximate dates:  

___________________________________________________________________________

___________________________________________________________________________

_______________________________________  

 

Have you ever been involved in any litigation, arbitration proceedings, disputed accounts or other 

unresolved matters with any commodities or securities firm? ___________  

If yes, please supply details on a separate sheet, including names of parties involved and dates.  

 

 

CERTIFICATION 
 

 
Type of Account: 

 

_____ INDIVIDUAL _____ TRUST _____ JOINT, WROS OR TC  _____ CORPORATE 

_____ IRA  _____ PARTNERSHIP _____ OTHER 

 

If other, please specify: ____________________________________________  

 

Signatures: 

 

I/we certify that the information provided herein is true, correct and complete, and that this investment and 

the associated risk is suitable for me/us. 

 

__________________________________________   ____________________ 

(signature)       (date)  

 

__________________________________________   ____________________ 
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TANYARD CREEK CAPITAL, LLC 

 

 

MANAGEMENT AGREEMENT 
 

 

THIS MANAGEMENT AGREEMENT is made and entered into this ___________day of 

______________, 20____, between Tanyard Creek Capital, LLC (“TCC”), and 

___________________________________, (Client), owner(s) of a commodity futures account 

(Account) maintained at the firm of _______________, (Broker), to be traded at an account size 

of $_________________ by the TCC. 

 

 

WITNESSETH WHEREAS, Client has capital for the principal purpose of speculative 

trading in commodity futures contracts and is fully cognizant at this time of the risks associated 

with commodity futures trading; and 

 

WHEREAS, Client desires to buy, sell, and generally trade in commodity futures 

contracts, on various commodity exchanges, including, but not limited to, options and inter- and 

intra- commodity spreads, and any other items which are presently the subject of commodity 

futures contract trading; and 

 

WHEREAS, Client and TCC wish to enter into this agreement setting forth the terms 

upon which TCC will perform certain advisory services for the Client; 

 

NOW, THEREFORE, in consideration of the promises and the mutual covenants 

hereinafter contained, it is mutually agreed that: 

 

1. Client's Account.  Client will open a commodity trading account with 

__________________(Broker) for the purpose of computing the Net Asset Value of the Account.  

Client hereby agrees that they have made __________________________ 

($______________________ ) in U.S. dollars available for commodity futures trading and that 

this amount represents the account's initial Net Asset Value. 

 

2. Account Interest and Purpose.  Client acknowledges that they have had an 

opportunity to acquire any and all information desired from TCC and represents that the Account 

is owned solely by Client for the purpose of commodity futures speculation and not for acts of 

subdivision, resale, distribution or other disposition thereof and Client will not sell or otherwise 

dispose of any interest in the Account. 

 

3. Conditions to Termination.  This agreement shall be binding upon either party and 

shall remain so unless terminated by either party.  Notice of termination can be rendered by either 

party at any time.  This agreement shall automatically terminate upon notice to the TCC of the 

death, legal disability or bankruptcy of the Client.  In the event of termination of the agreement, 

by either party, all positions then held in the Account shall be liquidated as soon as possible, at 

the then-prevailing market prices unless otherwise instructed by the Client in writing.  If either 

party terminates this agreement, all accrued but unpaid fees to the TCC shall become immediately 

due and payable. 
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4. Responsibilities of the Broker.  Client recognizes that the TCC will transmit orders 

on Client's behalf to the Broker of record but will not directly execute such orders.  Client agrees 

not to hold the TCC responsible for any acts or omissions of the Broker relating to the 

transmission, execution, or allocation of Client's commodity transactions. TCC's responsibilities, 

as to each specific commodity order, shall be fulfilled once each transaction order has been 

transmitted to the Broker.  By this agreement, Client authorizes the Broker to forward to the TCC 

copies of any confirmations, statements, or reports concerning the Account as sent by the Broker 

to the Client in the customary method. 

 

5. Services Non-Exclusive.  TCC furnishes and will continue to furnish commodity 

advisory services for individuals and entities other than the Client.  TCC shall be free to render 

such other advisory services and to use the same or similar information and strategies in 

connection therewith, provided that TCC's ability to provide services in accordance with this 

Agreement is not impaired. 

 

6. Fees. 

 

a) Management Fees: TCC will receive a management fee at the end of each month, of 

______ % of the Nominal Account Size of the account as of the beginning of the same 

month.  The initial management fee will be prorated from the date of market entry. 

 

b) Incentive Fee:  For providing management services to clients, TCC will receive an 

Incentive Fee at the end of each quarter of ______% of the "new net trading profits" of 

each account in the given quarter.  For the purpose of this agreement, the "new net 

trading profits" shall be calculated at the end of each quarter. "New Net Trading Profits 

(losses) of the Account" for the calendar quarter is generally defined as: (1) the net of any 

profits and losses realized on all commodity positions and security positions closed out 

during the quarter, plus (2) the net of any unrealized profits and losses on open 

commodity positions and open security positions as of the end of the quarter, minus (3) 

the net of any unrealized profits or losses on open commodity positions and open security 

positions as of the end of the preceding quarter, (4) all expenses incurred or accrued in 

connection with the Account during the quarter (including brokerage commissions 

accrued on a "round-turn" basis, but excluding the current incentive fee payable), (5) 

cumulative net realized commodity losses and net realized security losses, if any, carried 

forward from preceding quarters, (6) cumulative net unrealized commodity losses and net 

unrealized security losses, if any, carried forward from preceding quarters, (7) plus 

interest income credited to the account during the quarter. 

 

7. Governing Laws.  Client agrees that all transactions by TCC on Client's behalf shall 

be subject to the applicable constitution, rules, regulations, customs, usages, rulings, and 

interpretations of any exchange or market and its clearing house, if any, on which such 

transactions are executed and to all governmental acts and statutes and to rules and regulations 

promulgated there under.  TCC shall not be liable to Client as a result of any action taken by TCC 

or its agents to comply with any such rule, regulation, constitution, usages, customs, rulings, act 

or statute.  This agreement shall be governed by, and construed in accordance with, the laws of 

the State of Illinois, its statutes, ordinances and regulations.  Venue for a legal proceeding relating 

to this Agreement shall be Cook County, Illinois, where the parties hereby stipulate this 

Agreement was in fact entered into. 

 

8. Entire Agreement.  Client acknowledges that this agreement, together with the 

Disclosure Document, constitutes the entire agreement between Client and TCC and supersedes 
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any prior understandings and agreements between them with respect to the subject matter of this 

Agreement which are not fully expressed herein and therein.  This Agreement may not be altered 

or modified without the signed written consent of both parties hereto. 

 

9. Notices.  All communications shall be sent to Client at the address indicated hereon, or 

to such other address as Client may hereafter direct in writing and all communications so sent 

shall be deemed given and delivered, whether by mail, telegraph, messenger or otherwise, 

whether actually received or not by Client.  No waiver of any of the provisions of this Agreement 

shall be deemed a waiver of any other provision. 

 

10. Assignment.  This agreement is not assignable by Client without the written consent 

of the TCC and shall be binding upon Client and Client's estate, executors, administrators and 

assigns. 

 

11. Accounts Held Jointly.  If the account is held by more than one person, or entity, all 

of the undersigned agree to be jointly liable for the obligations assumed in this Agreement.  If this 

account is held in trust, joint ownership or partnership, the undersigned client hereby agrees to 

indemnify, defend, save and hold free and harmless the TCC for any losses resulting from breach 

of any fiduciary duty of the undersigned to the other holders of this account. 

 

12. Risk - No Guarantees.  In entering into this Agreement with the TCC, Client 

understands that commodity futures trading is a highly speculative activity; that Futures prices are 

subject to sharp upward and downward movement; that price fluctuations may result in a loss of 

Client's capital; and that on the trading days on which a commodity reaches its permissible 

exchange price limit, trading may cease, to the possible financial disadvantage of Client.  

CLIENT RECOGNIZES THAT GUARANTEES OF PROFIT OR FREEDOM FROM LOSS 

ARE IMPOSSIBLE IN COMMODITY FUTURES TRADING. CLIENT ACKNOWLEDGES 

THAT THEY HAVE RECEIVED NO SUCH GUARANTEES FROM THE TCC OR FROM 

ANY OF ITS REPRESENTATIVES OR ASSOCIATES.  CLIENT SHALL NOT HOLD TCC 

OR ANY OF ITS PRINCIPALS, REPRESENTATIVES OR ASSOCIATES RESPONSIBLE 

FOR ANY LOSSES SUSTAINED BY CLIENT EXCEPT BY REASON OF ACTS OR 

OMISSIONS DUE TO THEIR BAD FAITH, MISCONDUCT OR GROSS NEGLIGENCE. 

CLIENT SHALL NOT HOLD TCC OR ANY OF ITS PRINCIPALS, REPRESENTATIVES OR 

ASSOCIATES RESPONSIBLE FOR ANY LOSSES SUSTAINED BY CLIENT AS A RESULT 

OF ANY ACTS OF GOD.  FURTHER, CLIENT AGREES NOT TO HOLD TCC 

RESPONSIBLE FOR ANY ACTS OR OMISSIONS OF THE INTRODUCING BROKER OR 

FUTURES COMMISSION MERCHANT. 

 

13. Risk and Suitability.  Client represents that they understand that there may be 

substantial losses in trading in commodity futures which may sometimes greatly exceed the value 

of their initial investment and that they are financially able to withstand such losses, if necessary.  

Client represents that any financial information provided to TCC is complete and accurate that 

TCC is entitled to rely on it unless the TCC is advised, in writing, to the contrary. 

 

14. Proprietary Trading Methods.  The Client agrees that TCC trading 

recommendations, methods, positions and money management techniques are proprietary and not 

to be disclosed to any other person under any circumstances without the prior written consent of 

TCC. 

 

15. Inconsistency with Present or Future Law.  If any provision hereof is or at any 

time should become inconsistent with any present or future law, rule or regulation of any 
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exchange or of any sovereign government or a regulatory body thereof, and if any of these bodies 

have jurisdiction over the subject matter of this Agreement, said provision shall be deemed to be 

suspended or modified to conform to such law, rule or regulation, but in all other respects this 

Agreement shall continue and remain in full force and effect.  In the event any of the provisions 

or portions of any provision of this Agreement are held to be unenforceable or invalid by any 

court of competent jurisdiction, the validity and enforceability of the enforceable portion of any 

such provision and the remaining provisions shall not be adversely affected thereby. 

 

16. Revocation of Management Agreement.  This Agreement is a continuing one and 

shall remain in full force and effect until revoked by the Client through a WRITTEN NOTICE 

ADDRESSED TO TCC, or may be revoked by TCC through a written notice to the Client.  Such 

revocation shall not affect any liability in any way resulting from transactions initiated prior to 

such revocation.  This Agreement shall inure to the benefit of TCC, its principals, successors and 

assigns. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this __ day of 

_____, 201__. 

 

 

TANYARD CREEK CAPITAL, L.L.C. 

 

 

BY: ________________________________________  

 Randall Cleland - Member 

 

Customer: 

 

____________________________   ______________________________ 

(print name)      (print name, if joint) 

 

 

_____________________________   ______________________________ 

(address)      (address) 

 

_____________________________   ______________________________ 

(city, state, zip)      (city, state, zip) 

 

_____________________________   ______________________________ 

(signature)      (signature)  
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Disclosure Document Acknowledgement 
 

 

I have received a copy of the disclosure document for Tanyard Creek Capital, L.L.C, 

dated ________, 201__.  

 

I have read and understood the material, including the description of the costs and risks 

associated with the trading program, and with futures trading in general.  

 

 

 

Read and acknowledged by:  

 

______________________________________     ______________ 

(Customer’s signature)     (Date) 

 

 

______________________________________     ______________  

(Customer’s signature, if joint account)  (Date)  
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FEE PAYMENT AUTHORIZATION 
 

 

TO:  _______________________________  Date: _________________________ 

(Brokerage Firm) 

 

___________________________________ 

(Broker of Record) 

 

_______________________________________________________________________________ 

(Street Address) 

 

_______________________________________________________________________________ 

(City, State, Zip) 

 

 

Dear Sirs: 

 

You are hereby authorized and directed to pay from my account the monthly management and 

incentive fees as billed by TCC.  You shall promptly provide notices of debits to my account for such fees. 

 

 

Account Number: ____________________________________________________ 

 

Broker of Record: ____________________________________________________ 

 

 

Sincerely Yours, 

 

 

____________________________________________ 

(Client's Signature) 

 

____________________________________________  

(Client's Signature)  

 

____________________________________________ 

(Street Address) 

 

____________________________________________ 

(City, State, Zip) 

 

___________________________________________ 

(Telephone Number) 

 

___________________________________________ 

(FAX Number) 

 

Send Original Fee Authorization Payment to: 

Tanyard Creek Capital, LLC 

190 S. LaSalle St. 

Suite 3000 

Chicago, IL 60603 
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Supplemental Agreement for Notional Accounts 
 

 

This Supplemental Agreement for Notionally funded accounts is made and entered into 

this _____________ day of ________________, ________, by and between Tanyard 

Creek Capital, L.L.C., an Illinois limited liability company (“TCC”), and  

____________________________________, hereinafter referred to as the “Client”.  

 

This agreement specifically relates to accounts that are initially funded at less than the 

“fully-funded” and recommended minimum amount, or for any reason are considered to 

be funded at a higher level of equity than the amount actually present in the accounts.  

Accounts that, at the Client’s direction, are traded at a higher degree of risk than the 

recommended and normal level are also considered to be notionally funded.  This 

agreement is in addition to the “Management Agreement” also made and entered into 

between TCC and the Client.  

 

 

IT IS MUTUALLY AGREED:  

 
1. Client represents and warrants that he has deposited, or has on deposit with, hereinafter 

called the “FCM”, funds and/or securities necessary to establish an “Account”.  Client 

represents and warrants that the funds and/or securities on deposit are sufficient to cover 

any larger than normal position size and risk that will be incurred due to notional funding 

changes.  

 

2. On his own accord and not with the recommendation of the TCC, the Client instructs 

TCC to trade the Account as if it were established with the following total funding, 

representing a combination of actual and notional funding:  

 

Account # Actual Value  Notional Value Total Funding  

__________  US$_______   +   $_________   = $_________  

 

3. The Client may change the degree of notional funding, including returning the account to 

a normal, “fully funded” level by requesting such a change in writing.  Upon receipt of 

the request, TCC will make position size changes as necessary in a reasonable and 

orderly manner.  

 

4. TCC reserves the right to reject or revoke any request or existing agreement to notionally 

fund the Client’s account, if TCC believes at any time that the notional funding level is 

unacceptably adverse for either Client or TCC.  TCC does not warrant or imply that any 

accepted notional funding agreement is in any way safe or appropriate. 

  

5. The Client acknowledges receipt of this “Special Disclosure for Notionally Funded 

Accounts.” The Client further acknowledges that he/she has read and fully understands 

the Special Disclosure.  
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6. The Client acknowledges that profits as well as losses, and consequently risk, will be 

greater as measured by a percentage of assets actually deposited in his/her account, than 

in an account funded and traded at the level recommended by TCC. 

 

7. The Client acknowledges that his/her account will experience greater volatility as 

measured by rates of return achieved in relation to assets actually deposited in his/her 

account, than in an account funded and traded at the level recommended by TCC. 

 

8. The Client acknowledges that the amount of funds that initially established the account is 

not the maximum possible loss that his/her account may experience. 

 

9. The Client acknowledges that fees and commissions as measured as a percentage of 

assets actually deposited will be larger than in an account funded at the level 

recommended by TCC. 

 

10. The Client acknowledges that permitted withdrawals and additions to the account will 

serve to increase or reduce respectively the level of risk, volatility, commissions and fees 

in the account as measured by a percentage of assets actually deposited in his/her account 

as compared to an account funded and traded at the level recommended by TCC. 

 

11. This agreement supercedes all prior “Supplemental Agreement for Notionally Funded 

Accounts” entered into by and between TCC and the Client for the specific program 

indicated in this agreement. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this ___ day of 

________ , 201 __. 

 

 

TANYARD CREEK CAPITAL, L.L.C. 

 

 

BY: ________________________________________  

 Randall Cleland - Member 

 

CLIENT 

 

_____________________________   ______________________________ 

(print name)      (print name, if joint) 

 

 

_____________________________   ______________________________ 

(address)      (address) 

 

_____________________________   ______________________________ 

(city, state, zip)      (city, state, zip) 

 

_____________________________   ______________________________ 

(signature)      (signature)  
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ADDENDUM TO MANAGEMENT AGREEMENT 

SPECIAL DISCLOSURE FOR NOTIONALLY-FUNDED ACCOUNTS 

 

 

You should request your commodity trading advisor to advise you of the amount 

of cash or other assets (actual funds) which should be deposited to TCC’s trading 

program for your account to be considered “Fully-Funded”.  This is the amount upon 

which the commodity trading advisor will determine the number of contracts traded in 

your account and should be an amount sufficient to make it unlikely that any further cash 

deposits would be required from you over the course of your participation in the 

commodity trading advisor’s program. 

 

You are reminded that the account size you have agreed to in writing (the 

“nominal” or “notional” account size) is not the maximum possible loss that your account 

may experience. 

 

You should consult the account statements received from your futures 

commission merchant in order to determine the actual activity in your account, including 

profits, losses and current cash equity balance.  To the extent that the equity in your 

account is at any time less than the nominal account size you should be aware of the 

following: 

 

1. Although your gains and losses, fees and commissions measured in dollars 

will be the same, they will be greater when expressed as a percentage of 

account equity. 

 

2. You may receive more frequent and larger margin calls. 

 

3. The disclosures which accompany the performance table may be used to 

convert the rates-of-return (“RORs”) in the performance table to the 

corresponding RORs for particular partial funding levels. 

 

 

 

Read and acknowledged by:  

 

 

_______________________________  ____________ 

(Customer’s signature)    (Date)  

 

_______________________________  ____________ 

(Customer’s signature, if joint account)  (Date)  
 




